
Ecosystem-based Integrated Water 
Resources Management (IWRM) 

 
Module 5: Legal and Institutional 

Arrangements 



Why is Myanmar so important? 



Two of the 
most 

important 
free-flowing 
rivers of the 
world flow 

in Myanmar 

See the results of our global analysis at: 

http://www.hydrolab.io 

http://www.hydrolab.io/


The Ayeyarwady River 
Basic Basin Facts 

Population: 66% of Myanmar 
(34 million) 

Land area: 61% of Myanmar 
(400000km2) 

60% of Myanmar rice 
production 

90% of mining in Myanmar 

10% of the yearly discharge 
drained during the dry season, 
and 90% during the monsoon 
season  

Home to the Irrawaddy Dolphin 
and many other endemic or 
rare species yet to be 
discovered. 

Navigable for 1,332 km (dry 
season) to 1,526 km (wet 
season) 

High cultural diversity (Kachin, 
Burman, Karen, Arakan, Shan, 
Indian, Chinese 



Pumped irrigation in 
the basin is highest in 
the Central Dry Zone 
followed by the Delta 

region 



Fisheries represent 
60% of Myanmar’s 

animal protein intake 



Impacts of sectors on the river 





Learning objective of this module 

Understand how governance and administrative structures 

as well as laws and institutions can be used to integrate an 

ecosystem approach into IWRM.  



Why is integrating ecosystem-based IWRM 
difficult?  



Scale – control, institutions, information 



Common institutional barriers and opportunities 
for integrating an ecosystem approach 

• Institutions do not exist at the appropriate 
scale to properly control ecosystem stocks 
and flows. 

 

• Scale mismatches are also caused by 
ineffective linkages between organizations 
that have roles to play in ecosystem 
conservation. 

 

• Decisions can be based on information 
acquired at the wrong scale. 



So why don’t we just make new institutions? 



Challenges for major institutional restructuring 

• Proposing significant changes to an organizational structure or establishing 
public institutions can be resource intensive and difficult. 

• Various approvals are needed at different levels of government, such as 
approval from (i) parent ministries (such as a ministry responsible for water 
resources); (ii) ministries and/or departments responsible for public service 
management; and, (iii) ministries of finance. 

• The resistance of organizational traditions becomes a key barrier. 

• Sometimes stifled by individuals or departments that may lose power. 

 



What are some ways to overcome these 
barriers and challenges?  



• River basin organizations (RBOs) to decentralize water management. 

 

 

 

 

 

 

• The purposes of decentralization:  
• Effectiveness and efficiency of execution as tasks (and decisions related to these tasks) are 

devolved to the lowest level at which they can be carried out 

• Has been seen to create transparency and to stimulate public accountability through 
participation and appeal procedures that are accessible to users and other stakeholders 

• Local-level structures are more responsive to changes and demands from stakeholders 

Use decentralized structures to affect change 



Legal options for integrating an ecosystem 
approach 

Laws may not achieve their 
intended purpose due to  

- lack of political will,  

- failure to anticipate the 
costs of effective 
implementation, 

- failure to recognize the 
limitations of legal reform 
in bringing about social 
and economic change,  

- lack of understanding of 
the law by stakeholders, 
and 

- weak judicial institutions. 

• International and regional agreements 

including conventions, multilateral 

environmental agreements and transboundary 

agreements; 

 

• National-level legal instruments including the 

national constitution; framework environmental 

laws; and sectoral laws (e.g. water law, 

regulations and standards); 

 

• Local government laws and regulations; and 

 

• Customary laws. 



International and regional agreements: conventions, 
multilateral environmental agreements, and 

transboundary agreements 

• Examples of UN conventions 
• 1992 Convention on Biological Diversity 

• 1982 United Nations Convention on the Law of the Sea 

• 1992 United Nations Framework Convention on Climate Change 

 

 

• For multilateral agreements or conventions to become ratified, the 
signatory state is required to comply with its constitutional and other 
domestic legal requirements.  

• May have to be approved by the legislature, parliament, the Head of 
State or a similar entity. 

 

 



Regional and transboundary agreements 

• The SADC Protocol on Shared 
Watercourses 2000,  

• the Nile Basin Initiative (NBI) and  

• the Niger Basin Authority (NBA)  

• Good examples in Africa of riparian 
states and stakeholders developing 
shared visions for water and 
development, while integrating 
international legal norms, such as 
prior notification and causing no 
significant harm. 



The general principles of law recognized by 
civilized nations 

• UN conferences that produced declarations and principles are 
• 1972 Conference on the Human Environment (‘Stockholm Conference’) and 

• the 1992 United Nations Conference on Environment and Development (‘UNCED’) in 
Rio de Janeiro. 

 

• Three principles especially deserve attention: 
• the precautionary principle; 

• the prevention principle; and 

• the polluter pays principle. 

 

 

 



Precautionary Principle 

Principle 15 of the 1992 Rio Declaration “In order to protect the environment, the 
precautionary approach shall be widely applied by States according to their capabilities. 
Where there are threats of serious or irreversible damage, lack of full scientific certainty shall 
not be used as a reason for postponing cost-effective measures to prevent environmental 
degradation." 

Prevention Principle 

The prevention principle is premised on experience and scientific evidence that shows 
that prevention of harm is the ‘golden rule’ for ecosystems, for both ecological and economic 
reasons. 

Polluter Pays Principle 

According to the ‘polluter pays’ principle the environmental costs of economic 
activities, including the cost of preventing potential harm, should be internalized rather than 
imposed upon society at large. 



National-level legal instruments 

• National constitution: provide a source of environmental law that is useful for 
protecting ecosystems by recognizing environmental rights. A number of 
countries have embedded the right to a healthy environment and access to clean 
water in their constitutions. 

• Environment law framework: provides the legal and institutional framework for 
environmental management without seeking to legislate comprehensively. It 
represents an integrated ecosystem-oriented legal regime that leads to a holistic 
view of the ecosystem, the synergies and interactions within it, and the linkages 
in environmental stresses and administrative institutions. 

• Sectoral laws: water law, regulations and standards such as Minimum instream 
and environmental low criteria for rivers, Water quality standards, and effluent 
discharge limits. 

 



Local government laws and regulations 

In some countries, administrative units 
(such as provincial governments and 
municipalities) set their own legal provisions 
that define levels of pollution and 
appropriate land uses. These should be 
analyzed in the same way as sectoral law. 



Customary laws 

• Customary law is commonly used to govern 
water withdrawals and water sharing 
arrangements of rural communities and 
water user associations (such as those for 
irrigation) 

 

• It is important to ensure that enforcement 
institutions are educated in the provisions 
of national water law, so that in the crafting 
or discharge of customary law, differences 
with other legal systems are minimized. 



How does IWRM help promote an ecosystem-
approach?  







IWRM principles provide two types of entry points 
that a water manager or organization can use to 
promote ecosystem protection. 

Legal basis obliging water authorities to protect ecosystems. 

 

Provide a basis for engaging stakeholders and making use of stakeholder 

platforms to apply political and accountability pressure on water 

authorities to show how well they are protecting ecosystems. 



Stakeholder engagement and public 
participation 

• Institutional mapping to analysing the sources of power and funding (especially 
in government departments) to support an ecosystem management 
programme. 

 

• For organizations to have power and funding to influence an ecosystem 
management programme: 

• Relationships between such organizations 

• Interests 

• Rules governing their behaviour, including decision making procedures 



U Win Maung (MEI) 



What are the relevant laws and legislation in 
Myanmar 

• According to Myanmar’s Constitution (2008), Article 45 “The 
Union shall protect and conserve natural environment.” 
Additionally, Article 390 (b) states that “every citizen has the 
duty to assist the Union in carrying out the following matters: 

•  Preservation and safeguarding of cultural heritage; 

•  Environmental conservation; 

•  Striving for development of human resources; 

•  Protection and preservation of public property.” 

 



Regulations Overview (Environment) 

• Environmental Conservation Law (2012) 

• Environmental Conservation Rules (2014) 

• Myanmar Environmental Impact Assessment (EIA) Procedures (2015) 

• Myanmar National Environmental Quality (Emission) Guidelines 
(2015)  



Environmental Conservation Law (2012) and Environmental 
Conservation Rules (2014) 

- Objectives: to implement the Myanmar National Environmental 
Policy; to lay down the basic principles and give guidance for 
systematic integration of the matters of environmental conservation 
in the sustainable development process 

- to emerge a healthy and clean environment and to conserve natural 
and cultural heritage; 

-  to reclaim ecosystems as may be possible which are starting to 
degenerate and disappear; 

-to manage and implement for decrease and loss of natural resources 
and for enabling the sustainable use beneficially 



- to implement for promoting public awareness and cooperation in 
educational programmes;  

- To promote international, regional and bilateral cooperation,  

- to cooperate with Government departments, organizations, 
international organizations, non-government organizations and 
individuals. 

 

-Responsible authority: The Ministry of Environmental Conservation 
and Forestry and the National Environmental Conservation 
Committee 



Myanmar Environmental Impact Assessment (EIA) Procedures 

- To avoid or mitigate the negative impacts caused by the development 
project and  

- To enhance the positive impacts caused by the development project 

- Environments: 1) Physical environment 

-                            2) Biological environment 

-                             3) Social environment 

 

- Environmental Management Plan and Environmental Monitoring Plan are 
important parts of the EIA 

- Health Impacts 

- Social Impact 

 



Types of Assessment 

-1) Environmental and Social Impact Assessmenent (EIA)  

-2)Initial Environmental Examination (IEE) 

 

Steps: 

EIA: Screening, Scoping and Term of Reference, Legislation and 
International agreements, Existing Environmental condition, 
Identification of the environmental and social impacts and Mitigation 
measures, Impact Analysis 

-Environmental Management Plan (EMP) for all project life cycle (Pre-
Construction phase, Construction phase, Operation phase and 
Project Closure) 

-Corporate Social Responsibility (CSR) 



Types of Assessment 

-IEE: 

 

All the steps are the same with EIA, but it does not need to prepare the 
“Scoping Report” which is required in EIA. 

EIA report and EMP report can be combined for report submission (or) 

EMP report can be separate report 

 

-CSR Programme is for the environmental and social development of 
the community 

- Budget for EMP and Monitoring Plan. 



Myanmar National Environmental Quality (Emission) Guidelines  
 

- Myanmar National Environmental Quality (Emission) Guidelines were 
announced in December 2015 in Myanmar.  General guidelines for 
the emission and specific guidelines for the various development 
projects and industries were issued by Myanmar government.   

- Useful guidelines for air, noise, vibration, waste and wastewater 
management 

 

- -National Water Quality Standards of Myanmar (2014) (Ministry 
Health 

 



Regulations Overview (Water) 
-The Conservation of Water Resources and Rivers Law (2006)  

 

• -Aims  The aims of this Law are as follows;  

• (a) to conserve and protect the water resources  and rivers system for  

   beneficial utilization  by the public;  

• (b) to smooth and safety waterways navigation along rivers and 
creeks;  

• (c) to contribute to the development of State economy through 
improving water resources  and river system;  

• (d) to protect environmental impact.  

 



Regulations Overview (Water) 

Myanmar National Water Policy (2014) 

The National Water Policy (NWP) of Myanmar is the first 
integrated water policy for the watersheds, rivers, lakes 
and reservoirs, groundwater aquifers and coastal and 
marine waters of entire Myanmar. 

the NWP can be used as an umbrella and as guidance 
for: 

- Further development of legal instruments such as the 
Water Framework Directive and a system of institutions 
and laws to protect and manage Myanmar's water 
resources; 



National Water Policy in Myanmar 

• The goal is to apply IWRM for sustainable development.  

• The policy covers 2 broad areas such as  
• (1) water resources management and  

• (2) water resources use.  

• Vision : Myanmar will become a water efficient nation based on 
IWRM by the year 2020.  

• Mission : To implement Water Policy to all the agencies of water 
sector to further develop respective rules and regulations. 



Guiding principles of the water policy 

• (a) To cooperate and coordinate between regional and union Government for 
planning, development and management of water resources  

• (b) Principle of equity and social justice should inform use and allocation of 
water  

• (c) Good decision making is guided by good governance, transparency and 
accountability  

• (d) Water needs to be managed as a common pool community resource  

• (e) Environment water should be left for sustenance of ecosystem  

• (f) To consider river basin as a basic hydrological unit for planning purpose  

• (g) Demand management should be given priority depending on the availability 
of water resources through maximum efficiency in use of water and water 
efficient technologies  

• (h) Water quality and quantity are interlinked and need to be managed in an 
integrated manner 



Myanmar National Water Framework Directive 
(NWFD)  

-Principle (1): Good status i.e. clean and sufficiently stored for all 
ground water and surface water (rivers, lakes, transitional waters, 
and coastal waters) in Myanmar. 

-Principle (2): National Water Budget; a National Water Budget must 
be estimated under the current hydrological and meteorological 
conditions taking into consideration of the Climate Change impacts 

already visible. The groundwater must achieve “good quantitative 
status” and “good chemical status” (i.e. not polluted) by 2020.  

- 



-Principle (3): The ecological and chemical status; the ecological and 
chemical status of surface waters should be assessed according to 
the following criteria: 

-Biological quality (fish, benthic invertebrates, aquatic flora); Hydro-
morphological quality such as status of river banks, river bank 
structures, river training works, river continuity or substrate of the 
river bed; Physicochemical quality such as temperature, oxygenation 
and nutrient conditions. 

- 

 

 



-Principle (4): Cooperation between the Union Government 

and the States and Divisional Governments; the proposed Directive 
requires local governments (States and Divisional Governments) "to 
encourage the active involvement of interested parties" in the 

implementation of the Directive. 

 

-Principle (5): Spatial management of river basins; all major basins in 
Myanmar need River Basin Development Plans, which provide a clear 
indication of the way the objectives set for those river basins are to 

be reached within the required timescale. Local Governments have to 
cooperate and work together for the management of the river basin. 
River Basin Development Plans should be updated every ten years. 

 



-Principle (6): Transgressions; the River Water Transfer projects are 
very popular due to water scarcity around the world and heavily 
criticized as being contrary to the principles of Sustainable Water 
Resources Management of River Basins. Therefore this topic should 
be addressed in a proper manner. 

-Principle (7): Restructuring Process; citizens of Myanmar expressed 
their concerns over water scarcity, safety and water pollution issues 
through media and various workshops as well as direct 
communication to the President’s office. 

 

 



Institutional bodies for water resources utilization 

-An important institution for the overall responsibility of water 
resources in Myanmar is Myanmar National Water Resources 
Committee (NWRC). Mandated by the Ministry of Transport, the 
NWRC was established in July 2013 to take responsibility for the 
overall management of national water resources and for the 
enhancement of integrated water resources management in the 

   country. Before then, no institution had the overall responsibility for 
the management of national water resources in the country. 



Institutional bodies for water resources utilization  
 

• Several government agencies and departments under different 
ministries are engaged independently both in surface and ground 
water use such as agriculture, hydropower, Industry, fishery, people 
and livelihoods, irrigation, livestock etc. 

• 10 water related Ministries 

• 3 major City Development Committees: Yangon,Mandalay and Nay 
Pyi Taw 

• A number of private and Technical Institutions, and NGOs 

 

 



- 
Sr. No. Agency Ministry Function 

1 

Department of 
Meteorology and 
Hydrology (DMH) 
 

Ministry of transport 
and Communication 
 

Water assessment of 
major rivers, Data 
collection and analyzing 
 

2 
Irrigation Department (ID) 
 

Ministry of 
Agriculture, Livestock 
and Irrigation 
 

Provision of Irrigation 
water to farmland 
 

3 

Department of 
Hydroelectric power 
(DHP) 
 

Ministry of Electric 
Power and Energy 
 

Hydropower Generation 
 

4 
Factories 
 

Ministry of Industry 
 

Industrial use, water 
treatment 
 

5 
Department of Health 
 

Ministry of Health 
 

Environmental Health, 
Water Quality 
Assessment and Control, 
monitoring water quality 
 



Sr. No. Agency Ministry Function 

6 
City Development 
committee 
 

Yangon/ Mandalay/ 
Napyitaw City 
Development 
Committee  

City water supply and 
sanitation, Water 
conservation and 
protection works  

7 
Department of 
Development Affairs (DDA) 

Ministry of Progress 
of Border Areas and 
National Races and 
Development Affairs 
 

Domestic and rural water 
supply and sanitation 
 

8 

Water Resources 
Utilization Department 
(WRUD) 
 

Ministry of 
Agriculture, Livestock  
and Irrigation 
 

Pump Irrigation and Rural 
water supply 
 

9 
DWIR 
 

Ministry of Transport 
and Communication 
 

River training and 
Navigation 
 

10 
Forest Department 
 

Ministry of Natural 
Resources and 
Environmental       
conservation  
 

Reforestation and 
Conservation of Forest, 
aforestation and 
watershed management 
 



Sr. No. Agency Ministry Function 

11 
Myanmar Fishery 
Enterprise 

Ministry of 
agriculture, 
Livestock and 
Irrigation 

Fishery and controlling 
water body 

12 
Department of Human 
Settlement and Housing 
Department 

Ministry of 
Construction 

Domestic Water Supply 

13 
Department of 
Environmental 
Conservation 

Ministry of Natural 
Resources and 
Environmental 
Conservation 

Environmental 
conservation and 
Management 

14 
Technological 
Universities 

Ministry of 
Education 

Training and Research 

15 
Myanmar Engineering 
Society 

NGO 
Monitoring and 
Consultation 



• Having Law and  Regulations  alone is not enough for environment 
and water body management. 

• Law enforcement, cooperation among government sectors, private 
sectors, Institutions, and community participation are important for 
environment and river basin management. 

• Ecosystem-based Integrated Water Resources Management (IWRM) 
will play  important role in water resources management. 

 

 


